
DECISION TO CLOSE AN INVESTIGATION IN RELATION TO AN 
ALLEGED INFRINGEMENT OF THE COMPETITION ACT 2010 BY 

CONTAINER DEPOT OPERATORS PURSUANT TO SECTION 16(3)(b) OF 
THE COMPETITION ACT 2010 

 

EXECUTIVE SUMMARY 

 

INTRODUCTION 

 

1. On 3 January 2019, the Malaysia Competition Commission 

(“Commission”) commenced an investigation pursuant to an 

investigation initiated by the Commission’s own initiative in accordance 

with section 14(1) of the Competition Act 2010 (“Act 712”). The 

Commission is investigating against several container depot operators 

(“CDOs”) in Port Kelang for allegedly entered into a price-fixing 

agreement, which resulted in price revision notices for depot gate 

charges (“DGC”) being circulated to their respective customers, i.e. port 

users. 

 

2. The alleged CDOs involved in the price fixing arrangement are as 

follows:- 

(i) New Eng Kong Container Logistic Services (M) Sdn. Bhd. (“NEK 

CLS”); 

(ii) NEK GPC Containers Services (M) Sdn. Bhd. (“NEK GPC”); 

(iii) North West Depoh Sdn. Bhd. (“NWD”); 

(iv) Golden Logistics & Storage Sdn. Bhd. (“GLS”); 

(v) Asia Global Connection Sdn. Bhd. (“AGC”); 

(vi) Medlog Malaysia Sdn Bhd. (“MM”); and 

(vii) Westport Malaysia Sdn Bhd. (“WM”) 

(The CDOs above will be collectively referred to as “Parties”) 



3. The investigation focused on determining whether the Parties colluded 

to fix the rates or prices of DGC, which took effect in early January 2019, 

amounting to an infringement under section 4(1) read with section 

4(2)(a) of Act 712. 

 

INVESTIGATION 

 

4. During the course of the investigation, the Commission had issued 

notices pursuant to sections 18(1)(a) and (b) of Act 712 to require the 

provision of information and documents in relation to any queries made 

by the Commission. 

 

5. On 29 April 2019, the Commission obtained three (3) search and seizure 

warrants from the Magistrate Court of Klang in line with section 25 of 

Act 712. On 30 April 2019, the search and seizure warrants were 

executed against three (3) premises occupied by New Eng Kong 

Container Logistics Services (M) Sdn. Bhd., NEK GPC Container 

Services (M) Sdn Bhd. and North West Depoh Sdn. Bhd. respectively. 

 

6. It is pertinent to note that, based on the information and witness 

statements obtained throughout the investigation, the Commission 

found that Lembaga Port Kelang (“LPK”) issued a warning letter to all 

on-dock CDOs, which includes three (3) Parties, i.e. NEK CLS, NEK 

GPC and NWD, on 27 December 2018. The warning letter stipulated 

that all on-dock CDOs should refrain from increasing their DGC rates 

without prior approval from LPK. It was also stipulated that failure to 

comply with the warning would result in the suspension or termination 

of their respective licenses. 

 



INITIATIVE BY THE COMMISSION TO LAUNCH A MARKET REVIEW 

UNDER THE COMPETITION ACT 2010 FOR SELECTED 

TRANSPORTATION SECTORS IN MALAYSIA (PORT LOGISTICS 

ECOSYSTEM AND MOTOR VEHICLES WARRANTY) 

 

7. On 5 October 2021, the Market Review under the Competition Act 2010 

for Selected Transportation Sectors in Malaysia (“Transportation 

Market Review”) was published. The focal area for the Transportation 

Market Review is on the port logistics ecosystem where container depot 

operations were assessed as well. The full report of the Transportation 

Market Review can be accessed on the Commission’s website. 

 

8. Based on the Transportation Market Review, the Commission found that 

there were instances of possible price following or concerted practices 

in the implementation and collection of DGC. This finding prompted 

several engagements between the Commission and the relevant 

ministries and authorities in addressing concerns of rising DGC rates in 

Port Kelang.  

 

THE DEVELOPMENT OF THE INDUSTRY 

 

9. On 31 July 2024, on-dock DGC rates were gazetted under the Port 

Kelang (Scale of Rates, Dues and Charges) (Amendment) By-Laws 

2024 (hereinafter referred to as “PKA(SRDC)(A)By-Laws 2024”) under 

the powers conferred by sections 16 and 29 of the Port Authorities Act 

1963 [Act 488] (please see Attachment 1).  

 

10. On the other hand, off-dock DGC rates were gazetted under the Land 

Public Transport (Terminal Licensing) (Container Depot) Regulations 



2024 (hereinafter referred to as “LPR(TL)(CD)R 2024”) on 18 

September 2024 under the powers conferred by paragraph 252(1)(a), 

(b), (i), (r), (s), (ti), (tl), (tm), (tn), (ty), (tak) and subparagraph (tb)(i) of 

the Land Public Transport Act 2010 [Act 715] (please see Attachment 

2).  

 

11. The Commission took note of the powers now accorded to LPK for on- 

dock DGC regulation and the Agensi Pengangkutan Awam Darat 

(“APAD”) for off-dock DGC regulation. Therefore, the Commission is of 

the view that the introduction and enforcement of the PKA(SRDC)(A)By-

Laws 2024 and the LPR(TL)(CD)R 2024 have greatly changed the 

dynamics of the relevant market.  

 

CONCLUSION 

 

12. Having reviewed the facts and circumstances of the case, the 

Commission is of the view that pursuant to section 16(3)(b) of Act 712, 

the continuation of the investigation to determine whether an 

infringement had occurred would not constitute of making the best use 

of the Commission’s resources. 

 
13. In addition to the series of engagements held between the Ministry of 

Transport, LPK and the Commission, the gazettement of the 

PKA(SRDC)(A)By-Laws 2024 and the LPR(TL)(CD)R 2024 has 

resolved the issues stemming from the increasing rates of DGC. 

Therefore, further investigation on this matter by the Commission will 

unlikely give any significant impact to the market. 

 



14. Notwithstanding the above, this decision should not be taken to imply 

that the Commission would cease to monitor market practices in the 

container depot operations market. 
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P.U. (A)

AKTA LEMBAGA PELABUHAN 1963

UNDANG-UNDANG KECIL LEMBAGA PELABUHAN KELANG (SKALA KADAR, DIUS 

DAN CAJ) (PINDAAN) 2024

PADA menjalankan kuasa yang diberikan oleh seksyen 16 dan 29 Akta Lembaga 

Pelabuhan 1963 [Akta 488], Lembaga Pelabuhan Kelang, dengan kelulusan Menteri, 

membuat undang-undang kecil yang berikut:

Nama dan permulaan kuat kuasa

1. (1) Undang-undang kecil ini bolehlah dinamakan Undang-Undang Kecil

Lembaga Pelabuhan Kelang (Skala Kadar, Dius dan Caj) (Pindaan) 2024.

(2) Undang-Undang Kecil ini mula berkuat kuasa pada 2 Ogos 2024.

Pindaan undang-undang kecil 2

2. Undang-Undang Kecil Lembaga Pelabuhan Kelang (Skala Kadar, Dius dan Caj) 

(Pindaan) 2012 [P.U. (A) 125/2012] yang disebut nUndang-Undang Kecil ibu" dalam 

Undang-Undang Kecil ini, dipinda dalam undang-undang kecil 2 dengan memasukkan 

selepas takrif “daerah permaliman" takrif yang berikut：

'“Depoh Kontena Kosong" ertinya suatu kawasan di dalam kawasan Pelabuhan yang 

suatu kontena kosong diterima daripada pengimport, pengeksport, pemilik kontena, 

pengendali pengangkutan atau ejen masing-masing untuk disimpan dan dibaiki 

sebelum dipulangkan kembali kepada pengimport, pengeksport, pemilik kontena, 

pengendali pengangkutan atau ejen masing-masing; \

Pindaan undang-undang kecil 27

3. Undang-Undang Kecil ibu dipinda dalam undang-undang kecil 27—

(a) dalam subperenggan 仇丿，dengan memotong perkataan “dan" di hujung 

subperenggan itu; dan

(b) dalam subperenggan (i)—
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pu (A)

⑴ dengan menggantikan noktah 由 hujung subperenggan itu dengan 

noktah bertindih; dan

网 dengan memasukkan selepas subperenggan ① subperenggan yang 

berikut:

“仞 caj penyimpanan bagi kontena 011); dan

的 caj pintu depoh/,.

Undang-undang kecil baharu 376

4. Undang-Undang Kecil ibu dipinda dengan ^lemasukkan selepas undang-undang 

kecil 37A undang-undang kecil yang berikut：

“Caj pintu depoh

376. (1) Seseorang pengguna pelabuhan hendaklah membayar caj pintu depoh 

kepada Lembaga bagi pengendalian kontena kosong berdasarkan kategori 

sebagaimana yang ditentukan oleh Lembaga pada kadar sebagaimana yang 

dinyatakan dalam Bahagian 10 Jadual Ketiga.

(2) 0313111 menentukan kategori Depoh Kontena Kosong/ Lembaga akan 

menjalankan audit pematuhan ke 3135 operasi keselamatan, kesejahteraan, 

kemudahan^ prestasi dan perkara 匕也 yang berhubungan dengannya/\

Pindaan Jadual Ketiga

5. Undang-Undang Kecil ibu dipinda dalam Jadual Ketiga dengan memasukkan selepas 

BAHAGIAN 9 bahagian yang berikut:
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,,BAHAGIAN 10 

CAJ PINTU DEPOH 

[undang-undang kecil 376]

Butiran Kategori Depoh Kontena 
Kosong

Markah tahap 
perkhidmatan

Kadar ㈣ pintu depoh 
(bagi setiap unit kontena 

yang dikendalikan) 
(RM)

1. A 85% atau lebih 40.00

2. 3 80% atau lebih tetapi 
kurang daripada 85%

35.00

3. C Kurang daripada 80% 30.00

Dibuat多""修好 
[1?^ 600-2/8/4/ PN(PU2)175/Jld. 7]

EAN YONG HIAN WAH 
Pengerusi 

Lembaga Pelabuhan Kelang

Diluluskan 

[MOT.(5).600-1/2/4-(10); PN(PU2)175/7]
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P.U. (A)

PORT AUTHORITIES ACT 1963

PORT KELANG AUTHORITY [SCALE OF RATES, DUES AND CHARGES) 

(AMENDMENT) BY-LAWS 2024

IN exercise of the powers conferred by sections 16 and 29 of the Port Authorities Act 1963 

[Act 488], the Port Kelang Authority, with the approval of the Minister, makes the following 

by-laws:

Citation and commencement

1. (1) These by-laws may be cited as the Port Kelang Authority (Scale of Rates,

Dues and Charges) (Amendment] By-Laws 2024.

(2) These By-laws come into operation on 2 August 2024.

Amendment ofby-law 2

2. The Port Kelang Authority (Scale of Rates, Dues and Charges] By-laws 2012 

[P.U. (A) 125/2012] which are referred to as the "principal By-laws" in these By-laws, 

are amended in by-law 2 by inserting after the definition of "domestic trade ship” 

the following definition:

'"Empty Container Depot" means a premise within the Port where an empty 

containers are received from importers, exporters, container owners, haulage 

operators or their agents to be stored and repaired before being released back 

to importers, exporters, box owners, haulage operators or their agents 

respectively; \

Amendment of by-law 2 7

3. The principal By-laws are amended in by-law 27—

(a) in subparagraph (h)f by deleting the word "and" at the end of 

the subparagraph; and

(b) in subparagraph (i)—
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P.U. (A)

(i) by substituting for the full stop at the end of the subparagraph 

a semi-colon; and

(ii) by inserting after subparagraph (i) the following subparagraphs：

storage charge for OOG containers; and

(k) depot gate charge.”.

New by-law 37b

4. The principal By-laws are amended by inserting after by-law 37a the following 

by-law:

“Depot gate charge

37b. (1) A port user shall pay depot gate charge to the Authority for 

the handling of empty containers based on the category as may be determined by 

the Authority at the rate as specified in Part 10 of the Third Schedule.

(2) In determining the category of Empty Container Depot, the Authority 

will carry out a compliance audit on the operational, safety, security, facility, 

performance and other matters relating to it”.

Amendment of Third Schedule

5. The principal By-laws are amended in the Third Schedule by inserting after PART 9 

the following part:
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P.U. (A)

“PART 10 

DEPOT GATE CHARGE 

[by-law 37b]

Item Category of Empty Container 
Depot

Service level scoring Depot gate charge 
(for each container unit 

handled) 
(RM)

1. A 85% or more 40.00

2. B 80% or more but less 
than 85%

35.00

3. C Less than 80% 30.00

Made加〃7+0夕
[LPK. 60d2用/4;尿"也)175/"&7]

Approved "b M

[MOT.(S).600-1/2/4(10); PN(PU2)175/7]

^2^
EAN YONGHIAN WAH 

Chairman
Port Kelang Authority

X

Master of Transport
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